BY JERRY CAMMARATA
Us not such an exiraordinary room.
There are desks and chairs, a large
table in front, papers and books
here and there. Still, it has a quiet
sense of digaity, a solemnity of purpose
that gives it something of a timeless air.

One by one they straggle in, first tar
rying at the door, reluctant to commit
themselves to entering, but Gnally drift-
ing down the aisle. They come in small
groups, chuckling, gossiping, sharing
secrets, and trading stories in haif-
hushed voices as they make their way
to their seats.

Soon the room is full, and everyone
is more or less in place, standing be-
hind the wooden desks. quictly await-
ing the rituzl that begins each session,
A man in a black suit with a tiny square
of white showing at the throat steps to
the front. and each one bows in an act
of silent witness that they have been
put in that place by a higher power to
whom they owe their first respect.

Now, I have a question. The para-
graphs above describe the start of the
day for:

a. The United States Senate

Jerry Cammarata is o member of the New
York City Board of Fducation.
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b. The House of Represenlatives

<. A state legislature

d. A city council

e. A public school class

i you answered anything but (e),
score yourself 100 points. If you picked
(e}, go directly to jail because you just
violated the United States Constitution.

These are the confusing times in
which we live. Qur politicians regularly
call upon the Aimighty to bless their el-
forts, particularly their re-election cam-
paigns. They bless their constituents,
especially the ones who voted for them.
They even bless their nation with the
pepular phrase, "God hless vou. and
God bless Americ,

it's not uncemmon 1o hear them
quote the scriptures: Consider, for in-
stance. President Clintoa's “New
Covenant™ speech in which he all but
cited the New Testament (o justify his
messianic programs. National leaders
are photographed leaving church ser-
vices; and they bring the church with
them, in the form of influential clergy.
te everything from inzugurations to
ribben-cuttings. Even the 1.5 Supreme
Court crier starts every session by
boldly proclaiming: “God save the

United States of Americz and this hon-*

orable court.”
Yet, this honorable court, the U.S.
Congress, state legislatures. and city

't Got a Prayer

A board member weighs in on religion and schools

councils—which actually have paid
s on stalf—refuse o give our
ool kids the same advantage
they enjoy: the assistance of God, in-
voked through a silent moment of per-
sonal recoliection and jnner dialogue,
When we suggest that our kids de-
serve as miuch help as our politicians,
we are told (o hack off, because we are
treading on dangerous ground. We are
told to read the First Amendment—an
important legal prolection. no doubt,
thal says Congress can't force a reli-
&ion on anyone. nor can it meddie in
people’s right to worship as they
please. This is a fine and a wise provi-
sion that protects religious minorities
from oppression by a religious majority.
It was nreant to protect religion from
government interference. It was not
meant o protect people from religion.
Gurs is a tinte when voung people
seem adrift and alienated from their
own culture, when the sand shifts so
rapidiy under their feet they cannot
seer to stand up for themselves, There
are 1o protests, as there were in the
1960s, because there is nothing lo
protest against. There are no revoly-
tions, as there were in the 1920s and
1930s, because there is nothing in par-
ticular 1o rise up against. The music of

AL BOARD IOTTN AL,

BOABD IOT T A

A
POINT/COUNTERPOINT

Protecting Religious Vitality

Why the Constitution does not allow school prayer

BY BENJAMIN Uo;ﬁ._zm.mwwccm

houid children pray in school? In

hig article on the facing page,

Jerry Cammarata, 2 member of
the New York City Board of Education,
suggests that public schools adopt
daily recitation by students of a “nonde-
nominational” prayer that recognizes a
“higher power"—a form of school
prayer that the United States Supreme
Court rejected in 1962 in Engel »
Vitale.

Mr. Cammarata's plea for school
prayer is heartfelt and poignant and
shared by many school officials. But it
is wrong—dangerously wrong. His arti-
cle provides a valuable opportunity to
review why the Supreme Court was
correct in prohibiting so-called nonde-
rominational praver in public schools
in 1962 and t0 review the current state
of the law governing school prayer.

As Mr. Cammarata recognizes, the
Establishment and Free Exercise
clauses of the First Amendment pro-
hibit government from forcing reli-
gious beliefs on people and from med-

Benjamin Dowling-Sendor, whe writes ¢
regular column on school law for The
American School Board Journal, is en os-

asitant appeliate defender of North Car-
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dling in the night of people to worship
a3 they please. However, he then sug-
gests that daily, nondenominational,
school prayer would help children
build secure foundations in z frag-
mented, alienating culture bereft of
clear values. Mr. Cammarata contends
that such prayer would help children
appreciate their place in "an intelli-
gently guided universe,” that it would
remind students “that they are not liv-
ing in such a lonely place after all.”

I fully agree that praver can help
children {(and adults, loo) in those
ways. But [ join with the Supreme
Court in rejecting student praver that is
organized, encouraged, or required by
school officials. The only kind of stu-
dent prayer [ support—and the only
kind the Constitution wisely permits—
is prayer chosen and spoken privately
by a student, with support only from
the student’s family, friends, ard clergy.

Lessons from Engel

Let’s look at Engel to see why the
Supreme Ceurt struck down the very
suggestion now made by Mr Cam-
marata and others. Engel concerned a
chalienge to a prayer called the “Re-
gents’ Prayer,” which was composed by
New York's State Board of Regents (the
state board of education). Here's the
praver: “Almighty God, we a
2 %

edge our dependence upon Thee, and
we beg Thy blessings upgon us, our par-
ents, our teachers, and our Country.” A
school district on Long island issued a
policy requiring teachers in the district
to lead students in the daily recitation
of the Regents’ Prayer. The policy per-
mitted students who did not to wish to
participate to be excused.

The Supreme Court ruled that the
district’s policy violated the Establish-
ment Clause. The Court examined the
history of religious strife in Europe
that led to the adoption of the Estab-
lishment and Free Exercise clauses.
Writing for the majority, the late Justice
Hugo L. Black observed that “a union
of government and refigion tends 1o de-
stroy government and to degrade redi-
gion. .. . The Establishment Clause
thus stands as an expression of princi-
ple on the part of the Founders of our
Constitution that religion is too per-
sonal, too sacred, too holy, to permit its
‘unhaliowed perversion’ by a civil mag-
istrate.”

In response to the argument that the
Regents' Prayer was harmiess because
it was so short and general. Justice
Black observed that il government can
mandate the recitation of even that
bland prayer in public schools, it can
mandate any establishment of religion.

- ” ﬁwv«QEnEmS_ on page 36.7
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aguish and corfusion and disiliusion-
At Yl it never resobves itself intg
healing or rebirth, remaining as spirily-
ally barren as TS, Elot's “The Waste
Pand.” Toduy™s kids are cultural and
emotiopal orphans who have difficuity
connecting with society, nature, and
cach uth

There is nothing demeaning about
providing them with a sense of belong-
ing in the world, in nature jtself, by ask-
ing them to recal! for a moment each
day that they are somehow parl of a
plan, or a struclure, or an intelligently
guided universe. There is nothing
alienating W anyone zbow giving our
students z few precicus seconds to re-
mind themselves that they are aot v
ing in such a lorely place after all—that
there is, at least, a higher power into
which they can tap. What can be more
comforting?

Tapping into that higher power js, 1
believe, the must profound way to rein-
force the responsibiiities they have, we
all have, to behave in such a way that
we make the most of the cosmic eppor-
tunity offered to us to touch those
around us. Being sons and daughters
of a family gives us the comfort of the
universe as our home, but also places
us under a spiritual parent, and implies
familial obligations.

Such a spiritual environment gives
our young people the germ of culture. It
creates a hierarchy of values, a teleok
ogy for their existence. What is culture,
after all. but the exploration and expres-
sion of our values, our sense of pur-
pose, and our attempts ta reflect what is
One, Good, True, and Beautifu?

I know people will say: This is al}
true, but young people, unlike aduits,
are so impressionable, so easily swayed
and manipulated. The argument goes
that adults can handle some public reki-
giosity, because they are not likely to
be taken in by the siren song of false
worship or a mind-controlling, self-ap-
pointed messiah.

Let’s consider that argurnent for a
moment. No adult, of course, would
ever shave his head and solicit money
at airports, or commit suicide in hope
of catehing a ride on a comet, Adults
never throw away money on chain let-
ters Lhat promise big payoffs, or buy
inte newfangled diets in pursuit of the
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perfect body, No adult, of course,
would open an eavelope thal promises
winnings of cnough money tu repay
Bruzil's national debl. Adults aren’t im-
pressionable—right?

Well. you gel my point. Indeed. stu-
denis are impressionable, but not
nearly as easily brainwashed as we'd
tike to believe. And as vou know,

adults, 100, are often duped by the ure
of [alse hopes, [n other words, it s ludi-
crous o say kids are 100 impression-
able to examine the idea of a higher
BOWET,

Of course, how the idea of a higher
power i examined depends on g stu-

o " . ' . -
dent’s own religious background. On
that point, please aotice that [ have aot
quoted the Torgh, the Gospels. the
Keran, the Analects of Confucious, the
Buddhist Sutras, or the Norse sagas. [
have not advocated the recitation of the
Qur Father—or the assumption of a
yoga position. There is no aced fora
recoliected moment of prayer {o be an
oceasion for denominational proselytiz-
ing or recruilment. or for making any
child feel uncomfortable to the slight-
est degree. The folks at Alcoholics
Anonymous, the most successful life-
changing program in history, demand
recogrition of and dependence upon a
higher power. Yet they never push the
idea beyond that by touting specific re-
ligions because respect for a higher
power is potent enough that they don’t
need to.

Let's be visionaries. Let's look into

our kids” fuiures, in the place it counts
most: oot in the mere formation of their
minds, Gr even their characiers, but in
the formation of their very selves. Let's
not just show them our art, but give
them a reason to see. Let's not just
leach them to read, but give them a
reason (o be.

It's not easy to govern a free people.
In fact, it’s so hard that our govern-
ment leaders never make 2 move with-
oul pulling themselves in the presence
of a higher power, That's how they
start their days.

Is it any easier to be a kid? <+

Constitution = .

{(Continued from page 35.)

Black also emphasized that the Regents'
Prayer was religious. even though it was
purpoertedly nondenominational, since it
was “a solemn avowal of divine faith and
supplication for the blessings of the
Almighty.”

The Supreme Court's decision in
Engel is as sound now as it was in 1962.
My views rest on two groupds. First, as
Justice Black emphasized in Engel, the
best way to protect religious vitality in
America is to prevent the government
from interfering in. or even aclively sup-
portiag, religion. Government neutrality
toward religious beliefs and practices is
necessary (o enable religion to flourish,

The content of the Regents’ Prayer,
and of Mr Cammarata’s suggested
prayer, illustrales the Supreme Court's
wisdom in Engel. Dilferent faiths use
different forms of prayer: Some call for
bowed heads, others for standing, oth-
ers for kneeling: some call for spoken or
chanted prayer. others for silent prayer;
some call for prayers to be reciled In dif
ferent languages, such as English, He
brew. or Arabic; some cali for gender
segregalion. Some faiths recognize one
God, while others recognize multiple
deities. And. of course, atheists might
support silent or spoken secular reflec
tion, but not prayer. The peint is that
when it comes 1o prayer, one size does
not fit all. There's no such thing as “non-
denominational” prayer: all prayer is de-
nomirtational.

Second, children are a special audi-
ence. As a popuiation, they are more im-
pressionable than adults. To be sure,
many adults are impressionable, but
children are especially vulnerable to
pressure or even suggestion by adults

THE AMERICAN SCHOUL BOARD JOURNAL

with authority. Also, at school, they are
4 captive audience, and the content of
what they learn is subject to tight con-
ol by school officiais.

Most important of all, it is parents,
not scheol officlals, who should have
control over children's religious up-
bringing. It seems deeply ironic that in
our era, many people who profess to be
conservatives—who believe in family
values and generally in freeing Ameni-
cans from goverament control—never
theless want goveroment to interfere
in the religious upbringing of other
parents’ children. Prohibiting officially
sanctioned scheol praver would seem
lo be a bedrock conservative position.
Prohibiting officially sanctioned school
prayer enables parenats to instiil their
own religious values in their own chil-
dren. without government interfer-
ence. Now that's what 1 call family val-
ues.

It Is true that the courts have al-
iowed deliberative budies of govern-
ment—such as Congress, state legisia-
tures, school boards. and even courts
themselves—to begin their scssions
with prayer or other religious invoca-
tions. Even the Pledge of Alvgiance
and our national metto “In God we
trust” invoke God.

The courts have justified these prace
tices by declaring thai they are not ro
givus, that they are merely ceremonial
acknowledgements of the imporiance
of religion in American life, The courts’
reasoning about these praclices seems,
at worst, like sophistry: at best. incon-
tency. H any “avowal of divine faith™
sponsored by the government is
barred by the Establishment Clause,
all should be barred. Still. as discussed
above, even more compelling reasons
Justiy prohibiting school praver be-
cause of the special qualities of chil
dren and Lheir relationships with their
parents.

What is allowed

S0, what are the rates about student
praver in public schouls? Here's a
quick primer of what's proper and im-
proper under the Establishment
Clause:

Recitation of pravers in classroonms,
assemblies. or 21 mweals, either re-
quired or supported by school of ficials
or teachers, violatex the Establishment
Clause. However, s monient of silence,
with ne guidance by school of folals or
teachers about the content of 2 stu-

THE AMERICAN SCHOUL BOARD JOURNAL

dent’s thoughts during the sileat pe-
riod, is permissible,

Also, during free time in the school
day. a stedent should be able to pray
alone or with other students {hut not
with school employees), silently or au-
dibly, in a neadisruplive and nonintimi-
dating manner—as long as the prayer
is totally voluntary, without any en-
couragement from school employees.
Extracurricular religion clubs in sec-
ondary schools may include prayer
among their activities.

The law governing prayer at gradua-
tion is not fully settled. Under the
Supreme Court's 1992 decision in Lee

-~

u Weisman. school officials may not in-
vile a speaker to deliver a prayer dur-

ing graduzstion. However, courts
around the nation disagree about
whether school officials can allow the
wraduating class (o vote whether 1o in-
vite @ speaker to give a graduation invo-
catien or beaediction.

Fagree with the 3rd US. Circuit
Court of Appeals (governing Pennsyl-

e, New Jersey, Delaware, and the
Virgin Islands) and the V.5, District
Court for the Zastern District of Vir-
which have ruled that school offi-
cials may not subject a dissenting st
dent’s constitutional rights to a
majority vote, and that school officials
may not delegate to students authority
lhat the officiais themselves do not
have under the Establishment Clause.
However, school districts under the ju-
risdiction of the 5th U.S. Circuit Court

of Appeals (Texas, Louisiana, and Mis-
sissippi) and the LS, District Court of
the Middte District of Florida can adopt
such policies. .

Schooksponsored baccalaureate ser-
vices would appear to violate the Estab-
lishment Clause. The obvious alterna-
tive is for churches or other religious
groups to conduct private baccalaure-
ate services. as long as the services are
no! par{ of official commencement cer-
emonies, and as long as school officials
do not eacourage studenls to attend
the services. Indeed, private religious
groups can rent schoo! facilities for
baccalaureate services as long as
school officials do not endorse such
services,

Courts around the counkry uni-
formly have prohibited school-spon-
sored prayer at school athletic and mu-
sical events. such pravers as
invocations before foutball games,
prayers befere athletic practices.
prayers al pep railies, and prayers at
band rehearsals and performances.
However, students should be able 1o
pray, zlone or together, before a game,
practice, or performance. as long as
the prayers are initiated aznd spoken by
students without any support from
school employees and as long as nei-
ther students nor employees pressure
other students 10 jon in,

School officials can distlt 2 simple
principie Irom these rules. a principle
that can inform most sludent-prayer
questions that arise in the public
schools: The Establishment Ciause
does not prohibit students from pray-
ing voluntarily during free time in
school: rather. it prohibits school em-
ployees from requiring or encouraging
students to pray in school.

It's smportant to realize that neither
the Estabilshment Clause. nor the
vourts that enforce I, are hostle 1o re-
ligion or W prayer. Quile the opposite.
Vigorous enforcement of the Establish-
ment Clause is vital for protection of
sur [reedom (o worship as we choose. [
have strong religious beliefs. and I do
not want & governmenl agency {o infer-
lere with my exercise of my faith or
with my religious education of my own
children.

The right way and—in the long
run—the eifective way 1o instil reli-
givus beliefs and values in children is
through the private efforts of parenis
and religious groups, not through es-
tablishing school-sponsorcd prayer. &
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